1. That the following is hereby substituted for the original section 5 of Paragraph 8 of the -
Declaration, thereby amending said section 5 to read as follows: :

“Qection 5A. No Temporary Buildings. No tents, trailers, mobile homes, modular
hotnes, manufactured housing, vans, shacks, tanks, or temporary or accessory
building or structure shall be erccted or permitted to remain on any lot without prior . -
written consent of the Association.” ' BN

“Section 5B, Modular, Manufactured, Mobile Homes. No on-frame mudulafhomes, C

mobile homes or similar manufactured homes shall be permitted.”

2. That a new section 23 of paragraph VIII of said Declaration is hereby added and reads
as follows: . : .

“Section 23. Damage to Paved Roads, Ditches, Utility Equipment. and Land
Improvements. Any damage to a paved road, a ditch, culvert, drainage system,
telephone line/box, eleciric line/box, street light, unpaved portion at the top of
Carriage Drive, and any.improved right of way land subject to Association control -
above what the Association considers usual wear caused by activities permitted -
and/or accidental by a Lot owner, relative of, visitor of a Lot owner, by construetion -
equipment, moving or delivery vehicles in connection with an owner’s ot shall be -
inspected by the Board of the FPHA. If it is determined that beyond usua] wear has
occurred, a Notice to repair such damage will be issued to the Lot owner. The owner
will be given 30 days to make repairs acceptable to the Board. If repairs are not done

in 30 days, the Board will make repairs and bill the Lot owner for the cost of the
repairs, If the amount demanded is not paid in 60 days, such legal action will be . .
initiated by the Board to collect the cost of repairs plus any and all legal fees - .
incurred. It is agreed that the Lot owner will pay all fees, costs and legal fegs. =/

3. That the remainder of the Declaration of Covenants and Restrictions shall ’be*ﬁnch;iﬁééd .
by the Amendment and remain in full force and effect. ' RO

IN WITNESS WHEREOF, Declarant and members/lot owners of the Association hgﬁ.ﬁé .
caused this First Amendment to Declaration of Covenants and Restrictions of The Creeks of
Fairview Pointe to be duly executed on the day and year first above written.

FAIRVIEW POINTE HOMEOWNERS® ASSOCIATION

(CORPORATE SEAL)
STATE OF NORTH CAROLINA, COUNTY OF BUNCOMBE

1, a Notary Public of the County and State aforesaid, certify that Stan lgf li ). Bl

personally came before me this day and acknowledged that he is ecretary o
FAIRVIEW POINTE HOMEOWNERS' ASSOCIATION, a North Carolma corperation, and that
by authority duly given and as the act of the corporation, the foregoing instrument was signed in

its name by Rabe €. Les\j ¢, President, sealed-with-its corporate-seal and attcsted by

him, _self as its Secretary. % . o
WITNESS_ my hand and official stamp or geal, this dz day ufmw 2Q04 : :
“““““,-"'-.uh ) 8 o
‘,s‘ ve M Hagy , SIGNATURE OF NOTARY PUBLIC -
§OWRKN % _MAELe m. El_&%ll _
H - o 12 EE , : PRINTED NAME OF —
NG/ e[| 2005
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Morgan of Feirview Pointe, A Joint Venture
Stevens & Cogburn, P.A.

REGISTERED

w3 N 24 Mz
OF FAIRVIEW POINTE

5 AND RESTRICTIONS
ATION OF COVENANTS, l

THIS DECTARATION AND AMENLDMENT, inpdethis J8th day of April
1993, by Fairview Pointe, 2 Joint Venture, (hersi g‘* fl a8 the *Developer™,
which declares that the real properiy hersinafer desiribed, whig
{hereinafter reforred to as "Falrview Pointe™) & and shall be'held
conveyed and ocoupied subject to the covenants, restrictions, ¢
liens {sometimes berein after referved to as "Declaration”) heTémafte

WITNESSETH

WHEREAS, the Property hereinafter referred to was previcusly
Declaration of Covenants, Conditions and Restrictions for the Crystal Falls Reve
ag described in Peed Book 1551 a4t Paga 157 of the Buncombe Counly, North
Public Registry and as amended in Deed Book 1559 at Page 424 of the aforesaid

A,
Registry; and \_{

WHERIAS, the Declarations of Covenants, Conditions and Restrictions for the
Crystal Fails Development referred to above provided in Anjsle X, General Provisioos,
Sectiog 1, Doymtion, that: "These covenants may not be revoked or amended without the
written consent of Mackay Fisher Parmers or thelr awigns, inclnding a suecessor
Homeowner's Assoclation”; and '

WHEREAS, a suceassor Homeowner's Association of the Crystal Fails
Development wis never formed; and

WHEREAS, the property owners, James E. Anderson, Jr. and wife, Betty A.
Anderson (hereinafter referred to os "Owner") who recorded spid Daclarations of Crystal
Falls Development and the Developar, Fairview Pointe, a Joint Ventare, degire with the
consent of Mackay Fisher Partners (hereinafier referred 1o as "Mackay™) o remove the

I
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EXBIBIT A

f the property shown on a Plat of Fairxview Poipte
in the 0ffice of the Register of Dasda, Buncomba County,

kmak 50 at page 156, Teference to which iz heraby made
ar desgoriptlon.

1 -
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Covenants, Conditions and Resiiedons for the Crystal Falls Development
B-gnd substitute the following restrictions ONLY for the development

dknown a5 THE CREEKS OF FAIRVIEW POINTE, which consists of
scribed on the entachad Bxhibit A; and

waers and Mackay Fisher Partners entered into 2 Road
- ed in Deed Book 1551 ax Page 1453 of the

aforementionsd-Reg i 54
Maintenance Agréen
Exhibit A shall be

h thiet the property shown on the atiached
ngg subject to said Apresment; and

vgnants and restrictions may
ay Fisher Partners.

may be added or withdrwm
without the consent of Mackay Fizher' P
ot be cevoled or amended withomt t

NGW, THEREFORE, Owner, Deve
Daclaration of Covenants, Conditons and Regi
and substitute the following Restrictions for The

I. PROPFERTY SUBJECT TO THIS DECLARA
THERETOQ AND DELETIONS THEREFRO

Seetion L pgal De Fihe i &
transferrad, sold conveyed and occupiedftubject 10 this Declaration is
Buncombe Connty, North Caroling, an {s described oo the attached i
filing references refer to the office of Register of Deeds, Buncombe County,
Carolina.) :

Section 2. Addjions to Property. The Developer may add such additional
property of fots, as Developer. its successors or assigns, may from time to time designate
25 being subject 10 this Declaration by the placing of record an instrument execited with
formalities of 7 deed, making such desigmstion, it being specifically vnderstood that said
destgnation may, in Devaloper's sola discration, apply to all or part of this Peclaration,
and in addition, that this Declaration mey apply in full, in pari, as modified, or as I

amended to any additional property or Lots dezignated by the Devaloper as being
subject heratn, Under no sirenmstances shall this Declaraiion or aty Supplementat
Declaration bind the Developer to make auy further additions of propartics 1o this
Declaration. No one other than the Developer or its successors or assigng shafl have the
right to place additional lands to be entitled to the benefits atising hereunder unless the
Developer shell agree in writing that additional lands may be included hersunder.
Notwithstanding any provisian comained herein, should any property ar lot for any
reason fait to be validly bound by the terms of this agreement, by virtue of any
deseription 35 to such Lat, Lots or Parcel then such property ar ot shell in no way

2
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ed hereonder; provided, however, that all foture additions shall
Hcipate in a comparable fashion in the maintenance of common

2ip, to the comirary, no property or lots may be added

or withdrs beg covenants and restrictions without the consent
of Mackay Fistrer P2 nants and regtrictions may not be reveked or
amendad without fRe 2y Figher Partners.

Section 1. T nmymon Properties shall consist of
roads, rights of way wn on the plat of Faicview Pointe,
fitrther deseribed on the attached

xh ay retain the legal title to the
Common Propertics so long 2& he owns af laag :
before conveyance by Developer of the last-Lat ¥
Daveloper shatl convey the Common Propertios 10 FAIR ROy
HOMECOWNER'S ASSOCIATION, INC. (sometimes hergafier ped t0 A%
" Association”), sabject only to any restrietions, condifiens; limittatdon
cascments of record

Section 2. Owrer's, Easg . :
pasement of use and enjoyment in and to the Common Properte
appurterant to and shall pass with the title to every Lot, subject t0 5
following:

A Violanon of rules and regulations governing nsc and enjoyment
common sraas adopted by the Astociztion, not to éxceed thirty (

B.  For sny period during which any Assessinent remains unpaid,

L MAINTENANCE OF ENTRYWAY AND LANDSCAPED RIGHT-OF-WAY
AREAS.

The Developer has plenned an entrance at Garren Creck Rosd, landscaped the
Right-of-Way an most roads, provided various community signs and street markers.
Maintenance of these areas shall be the responstbility of the Associadon. When
completed, the Association shall mainmin the entrance wall and landscaped areas in a
mamicured and quakity condition at all imes. The Developer reserves the right o
provide and dedicate additional areas as he deetns beasficlal o the overall bemefit of
Fajrview Pointe. Maintenanes of said Landscaped Right of Way areas (which inclndes
nmisintenance of all rights of way shown on the Plat deseribed on the artached Exhibit A
and gll firture additions to said subdivision pursuant to Article T, Section 2. above in an
ull weather condition) shall be previded by the Developer untl such time as Developer

3
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conveyd title to-sald Rights of Way to the Fairview Fointe Homegwzet’s Association, Inc.
At the tima i pyancs, maintenance of the Rigits of way as shown. on the
attachad. Hxhi atid any future additions as provided for in Ardels L Section Z. above
shall be govpm aforesald Homeownet's Azsocation.

: j ending the Deglaration, no owner may pairt
ot aiter the entranae i = Whatsomyer without first obtaining the written

i3 a record fee simple owner
Hmes a5 long-gi-he wnsallornnypanoftha

all be 4 mermber ofithe Association, provided that
erformmitce of an obligation

of a Lot, including the Devaloper, st Al
Property subject to this Daclaration,
any such persan or emity who holds such'es ste
shall not be a member. Each Lot shall be suby

Section 2. Votiag hy voting Members.
Association to the owners other thar the Developer, et 0
amtitled to one vote for each lot owned in Falrview Painte. The Dy
total control of the Association so long as it owns one Jot in Faixy

Sectino 1. Creation of the 1
Devetoper, for mach Lot owned by b A
each owner of any Lot(s) (by acceptance of a deed therefor, whether or not it she be so
cxpressed in any such deed or other conveyance) inclading amy purchaser at a judtbia
sale, shall hereafter he deemed to eovenant and agree to pay w the Association any
annnal assessment or charges, and any special assessments for capital improvements or
major repair; such assessments fo be fived, established and collected from time to tine
a5 hercinafter provided. All such assessments, together with interést thereon from the
due date at the rate of eightesn pervent (18%) per annum and costs of eollection thereof
(incinding reasonable sttorney’s fees), shatl be 4 charge and lien on the Iand and shall be
a continning lien upon the Lot(s) against which each such assessment 1s made, and shall
also be the personal oblgation of the gwner.

Seetion 2. Purpose of Assessments. The antiaal and special asscssments levied by
the Association shall ba used axclusively for the purpose of promoting tha recrestion,
health, safety and welfare of the resldents in Fairview Pointe, and in particular for the
improvernant and maintenance of Common Property, Roads, the Entrance, Signs and
Landscaping areas and any easements in favor of the Assodation, inciunding bt not
\inited to, the cost of texes, insurance, labor, squipment, material, management,
madntenanes and suparvision theranf, ag well 25 for such other purpose as are
permissible activities of, and undertaken by the Associzgtion.

4
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. whick shall be sent to all members at least th
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B, Membars.A ments, Assessments sét by the
Eoard of Directors (hereinaft referred to as the “Board™y must
«tinta. majority of the voting membership of the Aszociation present at

i Iy aior Repairs. In
addition to any anoual sk Adwocizon's Board of Directors gy levy in any
assessinent vear a special astespment 2 e year only, for the purpose of
defraying, in whole or patt, the 8 sirtefion, reconsituction, whexpacrad
repair ok replacemeant of A capits agApproved by the Board, including the

necessary fixtures and personal prope :
asgagsmant ghall have the assent of two-thjrds (2/4
votlog in person or by proxy at the meeting de

epa-providesd that any such

%a, wrinen notice of
aiid shall set forth

the purpose of the mesung.

. Pate o
assesspnents for which provi p
{which shall be the first day of the month) fixed by the Board 0
commencemeni, The due date of any assesgment shall be payeble
manthly, quarterly, semni-annually or anmnal installments, a4 determing

Section 7. Duties of the Boued of Directors. The Board of Di
date of commencement, and the amount of, the asscssment againat each Lot ch
assessment pariod at least thirty (30) daye in advance of such date or period and shall, at
that time, prepare & roster of the Lots and assessments applicable thereto which shall be

gent to eadh ownaris) at their last known address, Written notice of the aiscasment shail -

he sent to every Owner subject thereto not Jater than thirty (30) days after fixing the
date of commencement thereof.

The Association shall, upen demand at amy time, furndsh to avy owaer liable for
said sasessment a certificate in writing signed by an officer of the Assoelation, serting
forth whether said assessment has been paid. Stch certificate shall be conchusive
evidence of paymert of any assessment therefn stated to have been paid.

Section 8. Effegt of Mon-Paytaent of Assgssr he Lieg, the Persona
isation. Remedies of Association. If an assessment is not paid on the date when due,
auch asessment sball then become delinquent and shall together with such interest
haraon and the cost of collsction thareof, bacome 4 continuing lien on the Lot(s) in the
hands of the Owner(s), his heirs, devisees, peryonal représentatives, successors and
aseigns, and shall aiso be the comimuing personal obligation of the Owner(s) against

whom the agsessment is levied.

Book:1746,Page. 128



(Page 7 of 18)

assessrient is not pﬁ-‘iﬂ within thl-ﬂy (30) daya after the delinquency data,
et by the Board of Directars, the assesstrent shall bear intezest from the
#t the rate of eightsen percent (18%) per annum, aad the
av. ar‘ant Gme thereafter, bring an action to foreclose the Hen againet the
Lot(s) in like smatingr as aforecipsure of A morigags on real property, and/or a suit on
the personil obligation 8 ﬁ st the Cp and thers shall be addad to the amount of
auch assessmant the ‘eost'af prepaping anfl iling the complaint in such action {incinding a

reasonable attorney’s fee), and i im 2 judement 15 obtained, such judgment shail
imclisde intorest on the AsFessIRCT s provided and a reasonable atorney’s fee 1o
be fixed by the Court, together, with the Sosts of it action,

Sectiont 9. Subordination to LieProf ) e %len of the assessment for
which provision is herei e, as well.as Rtkicle of this Declaration, shall

be subordinate to the lisn of any first motteage
Faderal or State Savings and Loan Asseci
the assesement which have become cdue and pays
L.of pursugm 10 a decree of foreclosure, and in any
foreclosure of such mortgage. Ma sale or wransfer shall
any assessment wWereafter becoming due, nor from the Hen
asgessrent.

e Jifes insurance comparty,
ardfiffution shall apply only to
& angfer of such

Sserfon 10. Frempt Propecy. The Comunon Area and Lot
Dleveloper shall be exempt from assessment. Notwithstaniding any provisi
tand or improvements devoted to dwellings shall be exempt from satd asioss
charges ox liene.

v, EXTERIOR MAINTENANCE ASSESSMENT.

Section t. Exterior Malntepance. in addition to maimtcnance of the Common
Araals), the Association may provide maintsnanse upon any Lot requiring same after
reasonable notice to lot owner, when necessary in the opinion of the Board of Directors
to preserve the beanty, quality of the neighborhood, malntenancs, including paint, repair,
roof repair and replacement, guners, down spouts, exterior building surfaces, and yard
clearup and/or maintetiaiice.

Saction 2. Assesstigot of Cogt. The cost of such maintenance shall be aseezsed
against the Lot or Lots upon which such maintenance is performed of, In the opinion of
the Board of Directors, benefitting from same. The assessment shall be apportivaed
among the Lots iavelved in the maner determsined to be appropriste hy the Board of
Directors of the Assodaton. I no ellocation s made, the assessment shall be uniformly
assetzed agaimet all of the Lots in the affected area. The extorior mainténance
assessment shail not be considered part of the anmual or speclel assessment Ay
exterior maintenance assessment shail becoma due and payable in all respects, iogether
with imterest and fees for the cost of collection, as provided far the other assessments of

6
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ahle Hours. For the purposc of performing the
Hele, the Assoclation, through its duly amthorized

jukit, after reasonsble notice to the Owner, 1o onter
mpeavemerds tharenn at reasonable hours on any

nproval. No impmvclhent or
: ilding, Fence, wall, swimrning
i L : sposn] system, decorative building,
landgonpe deviee or object, or other irtip 16T ed, erected placed

have been submitted to and approved In writing by, the-Architacturd) Review Comumittee
("ARCT). All plans and specifications shall be evahikted-as B harmy external

dasign and location in relation to surmeimding siructures &% g3
conformance with the Architectural Plapsting Criteria of thie Associe
amended, from time to tme by the Board of Directors of

Section 2. Arhitectizs] Review Committes, The architecmia)
function of the Asoctation shall be administered and performed by the-ABRC,
shall consist of at least three (3) but no mose than five (5} members, who need notb
members of the Association. The Developer shall have the right to appoint 2l of{the
members of the ARC or such lesser Tumber as he may choose, 25 long 2s he owis
least one Lot in Fatrview Poime, All members of the ARC, after Developer no longer
owns at least one Lot in Fairview Points, shall be appointed by and shell serve the
pleasure of the Board of Directors. A majority of the ARC shall constinrte 2 quoTein 10
teansact business af the meeting of the ARC, and the action of a majority prosent at any
meeting 2t which a quorum is present shall constitute the action of the ARC, Any
vacaney occnrting on the ARC becanse of death, resipnation, o other termtination of
scrvice of any metnber thereof, shall be filled by the Board of Directors; exeept that
Developer, to the exciusion of the Board, shall fill any vacancy created by the death,
resignation, removal of other termination of services of amy wember of the ARC
appointad by the Developer. .

Section 3. Power and Dutizs of iie ARC, The ARC shall have the following
powers and duties;

A.  To recommend, from time to time, 1o the Board of Dircetors
Architectural Plamming Criteria which shall be consistent with

7
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(

n,

rdvisions of this Declamton, and shall not be effectve
uptil addpted by 2 majorfty of the membera of the Board of
jOLs o he Associntion at a meeting duly called and
o} Enid hi

provide for & sys‘temattc and

Section 4. Pigpose of s AR - s
uxﬁfunnreviewofn]lpH Hon of any type Or nature
whatsoever within Fairview Fointe, Fhe AF ol pluns for safd

prwidé for a sound and

{mprovements, it being the intent of He Develo
@ ARC shall assure fiself of the

aesthatically pleasing development of by
sommdness of the proposed improvement Hr-erdes o the sxtent possible, rapid
and early deterforatior. In addition, the ARC\ghall apgure itse of the soundness of the
proposed improvements into the oIty 45 8- g with specifigemphasls on
external design, looation of the improvements, Topograp E

Declaration.

Section 5. Proceduse before the ARG, Prior to the cominencams
on the premises comemplated for improvement, the applicant wust &
three complete sats of plans and specificarions for any improvementof
xind, together with such fully executed application form and fees as may the
required by this Declaration. No later thaz thiry (30) days after receipt of e ams
and specifications, the ARC shall respond to the spplication in writing by approsdg &2
applieation or disproving said application. In the event the ARC fails to respond
said thirty (30) day period, the plans and specifications shail be deexed approved. 1
the avent of disapproval of plane and/or specifications as submitted, no work or
sonstruction shall be enmmenced in furtherance of the proposed improvement, The
conclusion and opimion of the ARC shall be binding, if for any reason, inciuding purely
aesthetic reasons, the ARC determines the improvements, construction of alterations axe
not in harmomy with the development of the community a5 a whols, Iy the event of
approvel of szid plans and specifications, the appiicant shall provide the ARC with
written notice of completion of the staking of the property, no firther work shall be
performed upon the property until the ARC has inepected the premises and spproved
smid stakegut  In the event the ARC fails ta respond within seventy-mwo (72} hours
(exelnding Sawrdays, Sundays and Legat Holidays), after receipt of said notics, gaid work
shall be deemed approved, and this Teqirement shell be deemed waived by the ARC.

Section 6. Derigion of the ARG, The dacision of the ARC shall be final The
right of agy praperty owner to make any improvement(s) or alternation(s) is subject
the approval of the ARC, Ths ARC may defermine that the Improvement(s) or
alteration(s) is not aasthetically in keeping with the community as a whole and,
accordingly, deny any property owner's request

8
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tettdke Articie and withoot appreval of the ARC reguirad
herein, and, wpo rotje fram the Board of Derectors of the ARC, such building,
fence, wall, or sther stniotiye or imgoy
fe mot removed, ; I is det
violation exizy, then thé Associ ;
employees (but only T
and take such steps as ma) 2ot ]
oeetrrad and, when 8o aggesse i-giount thercof shall be rendered to

= the ripht, ithrough its agents and
ard-of Diirectors) to enter vpon such Lot

comtiniuing Hen upon such Lot, and 4" Mmding peysopal-abiigation of the Owner of said
Lot, in all respacts (and subject to the sizpe linditations) aspy
Declaration. The Association shall have th :
or comymittee(s), to enter upon and inspect any Lor an any regsonabl
purpose of ascertaining whather any violation of the priwistons of this Artiele, or any of
the other prowisions or requirements of this Declaratfon-exis 5
the Association nor any sach agent or emplayae shall be carnmitted a
traxpass or other wrongful Act by reason of much eniry or i >

VIII, RESTRICTIONS.

Section 1. Resideusal Use. The Property subject to this Declgtati
used andy for single-family residential living snd for no other purpose. No fusines
commercial building may be erected on any Lot and no business, including ghs agd sales,
may be conducted in any part thereof. No bujlding or other improvement s :
eracted ngon any Lot without prior ARC approval thereof as eigewhere herein provided.

No Lot stall be divided, mbdivided or reducad in size unless ach divided or subdivided -

portion thereof 1s consolidated with one or mora contiguous Lots under one Ownership.
In the event of the division or subdivision of any Lox(s) as aforesaid, the cbligation for
Assowiation expenses aributable to the divided or subdivided Lot(s) shall be and
become proportionately attributable and chargeable to the contiguous Lot(s), aad the
Owner(s) theraof, 1o and with which all or portion of the divided or subdivided Lots(s)
become consolidated. Tn the event that one or more Low are developed as a wnit, the
pravisions of this Declaration shall apply thereof as a single Lot. No dwelling or ather
stricnre or improvement shall be erected, altered, placed or permitted 10 remain on any
site not including at least oze {1) fall platted Lot according to the recorded Flat of
Fairview Poinee,

Section 2. Set Bock Vines. Sinee the establishment of standard inflexible building
st back Hnes for loeation of bouses on Lots wends to force construetion of houses bath
directly behind and directly to the side of other homes with dettimental effects of

9
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privaey, preservation’f important trees, etcetera, no specific s¢t back lines are
extallizhed ¥ this Declaration. In order o assure, however, that loeation of houscs will
be stagperéd-whers pragticy) apd Epp:l'ﬂpﬂﬂte, s0 that the maximmm smonnt of view will
be availably 1o eaeh Housc; sich that the stmcture will be located with regard to
topograpty ol eath/individng Fking fnto comsideration the location of large trees
and similar conside tio ARC £hall hiwve the right to control absoltely; provided,
however, thet such [oeatioti shall & detdripinad only after reasanabla opportunity is
afforded the Lot Ownér-to_readmphend d speeifivsite, The ARC may provide for
miniomn set back Kocs in te-architecmntl, planping eriteria, in 1t sole discretion. The
establishment of sush xoininmain set héck Hnes s & be deemed a conflict with

Article VI and the archiveemral-plani L
and drainage facilities are reserved as shown

the playof Falrview Poime farther
described on the attacked Exhibit A, Within these ¢qsements, 0.5 planting of
other matatial shall ba placed or permitted tor remaiy yhich ps:
with the installation and maintenance of wtilitles, or which njay
flow of drainage swales in the easement, or which may\ohst
water through drainage swakes in the easetnent, or whict-2
publia authority t0 whom said ¢asement is giving, These ease
all improvements thereon and shall be maintained comtinuousty by the
exeept for those improvements for which a public authority or utiiify-=
responsible, .

Saction 4. Vehioles and Repaiss The parking of commezcial vehicles
description shall inchude but not be limited to trucks, truck-trafless, recreational
inchiding self-propellad or those tawed, as well as aty mobile homes, at any time
driveways or otherwise on gaid premises or on the public sireets of said subrtvigion, is
prohibited except for loading or nnioading putposes or when parked entirely within a
garage permitted to be built under the provisions of these rastrictions. Although boats
and/or hoat traflers may not be parked at any time on driveways or otherwise on sald
premises or on the priblie strocts of the subdivision, they may bc stored within the garage
or bahind a screenad wall of a migimum height of six (6) feet, provided, however, uhder
no circusnstances shall a parked boat or boat and trailer bo visfble from the street, public
areas or adjvining Lots, which storage screen, howaver, must ba located no clogar to the
front Lot line than paralleling the front building wall of the dwelling. ‘There shail be no
repair, éxcept ¢mergency repalr, performed on any moior vehicle on or adfacent to any
Lot in this subdlvision. Tt is acknowledged and agreed by 4l Owners of Lot in this
subdivision by purchasing said property that a violation of any of the provisions of this
paragraph shall impose irreparable harm to the other Crwners in this subdivisiom, Said
Cramiers further agree that a reasonable assessment of such damages wonld be $50.00 for
each day that such vigiation persists after an Owner of & Lot is notified in writing of sucht
vialation by a duly elected represontative of the Association.

10
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. Mo Temporary Buildigeg. Mo tems, traflers, mobjle homes, modular

red housing, vans, shacks, tanks of temporary or accessory tmilding or
od or permitied to remain on any Lot without written consent of

enpa of 5atellite dishes as shali be piaced or
] to the cxterior of sy building in

Argfic ation arpificial g
vegetation shall be plam | or-shalet ned uppog riur portion of any Lot.

Clothes Drying Areag. N fon af amyLe shall be used as a drying
or hanging area for laundry of any kind, it beiip o hm&?c“t at aliauch

subrritied to and approved by the ARC

Section 11. MNpisancss. Nothing shail be done or mainfi
may be or bacome an annoyance or mrisance to the peighborh
dispute or question as to what may be or bacome a nufsance, such
shall be submitted to the Board of Directors, which shall render a de

which decision shall be dispositive of such dispie or question

Section 12 Slgns. No sign of any kind shell be displayed to the pmblic view on
any Fot except those approved by the ARC.

Section 13, Pots. No animals, bivds or fowl shall be kept or maintained on any
part of the propetty except dogs, cats and pat birds, which mmst be kept thereon in
reasonable numbers as pets for the pleasure and vea of the oceupants, but not for any
commerdal use or purpose. All pets must be kept vnder control at aif times and must
pot become 8 nnisance by barking or other acis, If the Developer shall clect to provide
a stable as a part of the Common Graunds, horses may be ridden through Faltview
Pointe.

Section 14, Boarding 1Jp. There shall be no "boarding np” of houses while the
homes are vacant for a long period of tlme, There shall be allowed storm protection
only in the event of and duriog the period of dme of & storm likely to canse damage to
the house.

Section 15. Topography. There shall be no change of wpography of the Lot

11
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T
the ke shall be kept closed

Developer in furtherance of ity sales
Model Houses on any Lot(z).

Seetion 20, Condifions o dings and CEopndls
cach Lot Owner 10 prevent ibe development of any undiea ol ;
conditions or buildings, or grounds on such Lot which d i Hegrease-the beanty of
the commmnity 8 a whole or the specific area. This restrietion.shi g i
and after constricton.

Seetion 21, Miseeliansous. Mo weeds, underbmush or other ZTer
be permitted to grow ar remain upon any Lot, and na refnsa pile or unsigh objec
shail be allowad to be placed or suffered to remain anywhere theraon: and o the &went
thax any Ownes shall fail or refuse to keep his Lot free of weeds, nnderbrushher sefyse
piles ar other unsightly growihs or objects, then the Assocfation may entér upon si
after Teasonable notice 1o Owner and remove the same at the expense of the Owne
such entry shall not be deemesd 2 trespass.  All gerbage or teash containess must be
underground or placed in welled-in areas so that they shall not be visihle from adjoining
Lots or public areas.

Section 22 Arciitaemral Planntpa Criterfa,  Architertural Flangmg Criteria
prommlgated in accerdance with the Declaration, and all changes snd amendmends
thereto shall be given the same foree and effact and shall becoms as binding a5 the
restrictions set forth herein.

L TRANSFER OF UNIMPROVED LOTS,

Developer’s Right of First Refusal. Ne Let, and no interest therein,
upon which a single-family residetice bas not been enngiructed (and a cortificate of
complianes/occupancy jssed therefor) shail be sold or tramwferred unless and untl the
Owner of such Lot shall have frst offered to seil such Lot to Peveloper and Developer
tias waived, in wridng, its right ro purchase said Lot

12
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X IT7Tder Jd)

Natice to Daveloper. Amy Owner(s) intending to maks 2 bona

any intexest therein shall give to Developer natice of such

wvieh a fully executed copy of the proposed contract of sale (the

Wethin thirty (30} days of receipt of such notice and information,
i wajve cxercise s right of Grst refusal. If Devsloper

sal, he shall, within thirty (30) days after receipt of

eed withix thirty £30) days after delivery of said
agresenent 1o purchase, If Developer s exercige or waive exercice of his
right of first refusal within the said thi 1
Contract, the Daveloper's right of first re

the Developer shail firrnish a certificate of

Section 3. Certificaps of Walyer. If Deve
first refusal, of shall fail to exercise said sight wi !
proposed contract, Developer's waiver shall be evidencad 1 ;
Iieveloper in recordable formm which shall be deliverad i the P
prrchager and shall be recorded in the Publie Reoords of Buncortibe

Carolina.

Soction 4. Upawthorized Trapgactions, Ay sele of & Lot, or any ink
upon which & single-family residence has not been eonstracted (and 4 certificaig
ocoupsncy issuad therefor), withaut natles of Developer and watver of Developer’s right
of first refusal as aforesaid, shall be void.

his right of

Secdon 5. Exgeptions, This Article TX shall not apply to A tranefer or sale by
any institutionat lender, inehuding but not limited to, any bk, life Insuranes company or
Fedaral or Stita Savings and Losn Association which sequired its title as a result of
Owning a mortgage wpon the Lot concerned and this shall be so whether the title is
acquired by desd from the musrtgagor or iis sucesssers [n title or through foreclosure
procaedings; nor shall this Article IX apply to sale by sny suck institotion which so
apquired titls, Neither shall this Article [X require the waiver by Developer as 1o any
tranafer of title to a Lot at & duly advertised publie erle with open bidding which is
provided by law, such 2s but not limited to execution sale, foreclasure sale, judicial sale
Or tax sale.

X. GENERAL FROVISIONS.

i

This Declaration shall n with
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ez of the subject property,
mer was in vielation of said
mey's fees incuired by

Section 2. Nptices. Asy notice required (o be 2
under the provisions of this Declaration shail be de o
when mailed, post paid, 1o the last known address of the perig
member or Owner on the records of the Associption at the timé

Section 3. Severabifity. Invalidation of auy one Articla, St
of thie Declaration by fudgment or conrt order shell in no way affact any
which shall remais in full fores and effect.

Section 4. Amendmen: This Declaration may be amended =t any tmehand
from time to tme with the execation and recordatien of an instrumant exceuted
Gremers holding rot less than two-thirds (2/3) of the voting interest of the members ,
provided, that so long as Developer is the Owner of any Lot or any property affected by
this Declaration, or amendrment will not be effective withou: Developer's éxpressed
written joinder and consent,

Section 5. Waiver of Minor Viclations. Where an improvement has besn eracted
or the construction thercof is substamtially advanced and it is sityatad on any Lot in such

2 manner that game constituies a violaton or violations of any of this Declagation, the

Assaciatlon, its seecessors and/or assigns, shail not salease a violation or such violatoos

shall be dependent on @ determination by the Association that such violation or

vinlations ave minor.

Section 6. Usage. Whenever used, the singuiar shail {pchnde the plural and the
singular, and the use of any gender shall include all genders.

Section 7. Effective Dgle. This Declaration shall become effective upon it
recordation i the Public Racords of Buncombe Coanity, North Carolina.
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